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Background

Copyright, Fair Use  and The Studio

Fair Use Checklist (Indiana University)
U.S. Copyright Law
Reasonable and good faith attempt to 
apply fair use to meet your objectives.

UT Libraries Copyright Portal
http://www.lib.utk.edu/plan/copyrt

The creation of multimedia works,  like the creation 
of any "text," often requires the use of works 
created by others.   Under the Copyright Act of 
1976,  copyright owners have the exclusive right to 
produce, prepare derivative works, rent or lend their 
creations.  This same act also provides an exemption 
called "fair use" which places a limit on these 
exclusive rights so that copyrighted works can be 
used, without permission, to promote free speech, 
learning, research and discussion (i.e. 
noncommercial educational activities).  

It's important to remember  that the determination 
of an infringing (illegal) use or a fair use of a 
copyrighted work is made on a case by case basis 
and on factual circumstances and by the courts.  
You, the user  are obliged to make a reasonable and 
good faith attempt to apply fair use  and to 
determine the lawful uses of copyrighted materials. 
We can not do that for you. 

The fair use exemption is quite vague so a group of  
of institutions, publishers,  authors,  and educators 
convened to "agree" (not all agreed in the end) on 
an interpretation of fair use for  students and 
educators.  Note, these are guidelines and are not 
legally binding and exceeding the limits and 
proportions outlined to the left does not mean you 
are infringing copyright.  However, these folks 
agreed that not exceeding these limits provides a 
safe-harbor.	 	

FILM / VIDEO (MOTION MEDIA)
Proportion: 10%
Limits:  Up to 3 minutes from a work

TEXT
Proportion:  10% 
Limits:  Up to 1000 Words

POETRY
Proportion:  Entire Poem if 250 words or less
Limits:  Up to 250 words
Additional Guidelines:  If from anthology, limit 3 from 
one poet or 5 poems total

MUSIC, LYRICS OR MUSIC VIDEO
Proportion:  10%
Limits:  30 seconds maximum
Additional Guidelines:  No change in melody or 
fundamental character of work.

PHOTOS / ILLUSTRATIONS
Proportion:  Complete photo
Limits: Up to five from one artist

COLLECTED WORK
Proportion:  10%
Limits:  Up to 15 images
Additional Guidelines:  Max 15 from a single 
collected work

DATABASE (NUMERICAL DATA SETS)
Proportion: 10%
Limits:  Up to 2500 fields or cell entries
Additional Guidelines:  Cell entry is row by  column 
intersect (spreadsheet).  Field item is single item of 
information.



Fair Use Checklist: Introduction

Prepared by the Indiana University Copyright Management Center

Kenneth D. Crews, Associate Dean of the Faculties for Copyright Management
Dwayne K. Buttler, Senior Copyright Analyst

Indiana University-Purdue University Indianapolis
755 West Michigan Street

Indianapolis, Indiana 46202-5195
Voice: 317-274-4400   ***   Fax: 317-278-3301

http://www.iupui.edu/~copyinfo/

We are pleased to offer the following “Checklist for Fair Use” as a helpful tool for the academic
community.  We hope that it will serve two purposes.  First, it should help educators, librarians,
and others to focus on factual circumstances that are important to the evaluation of a
contemplated fair use of copyrighted works.  A reasonable fair-use analysis is based on four
factors set forth in the fair- use provision of copyright law: Section 107 of the Copyright Act of
1976.  The application of those factors depends on the particular facts of your situation, and
changing one or more facts may alter the outcome of the analysis.  The “checklist for fair use”
derives from those four factors and from the judicial decisions interpreting copyright law.

For additional information about fair use and its application to the needs of education, read the
following publications from the Copyright Management Center:

• Fair Use: Overview and Meaning for Higher Education, Kenneth D. Crews
• A Fair-Use Case Study: Using Copyrighted Materials On The World Wide Web, Dwayne K.

Buttler

A second purpose of the checklist is to provide an important means for recording your decision-
making process.  Maintaining a record of your fair-use analysis is critical to establishing your
“reasonable and good-faith” attempts to apply fair use to meet your educational objectives.  The
Indiana University Policy on Fair Use of Copyrighted Works for Education and Research
requires reasonable and good-faith applications of fair use from all members of the university
community.  Once you have completed your application of fair use to a particular need, keep
your completed checklist in your files for future reference.

As you use the checklist and apply it to your situation, you are likely to check more than one box
in each column and even check boxes across columns.  Some checked boxes will “favor fair
use,” and others may “oppose fair use.”  A key concern is whether you are acting reasonably in
checking any given box; the ultimate concern is whether the cumulative “weight” of the factors
favors or opposes fair use.  Only you can make that decision, and the IU policy empowers you to
make it in a reasonable and good-faith manner.

To learn more about fair use and other aspects of copyright law, visit the Copyright Management
Center website at http://www.iupui.edu/~copyinfo/.



CHECKLIST FOR FAIR USE
Please complete and retain a copy of this form in connection with each possible "fair use" of a copyrighted work for your project

Name:_________________________________ Date:_________________________________

Institution:______________________________ Project:_______________________________

PURPOSE
Favoring Fair Use Opposing Fair Use

o Teaching (including multiple copies for classroom use) o Commercial activity
o Research o Profiting from the use
o Scholarship o Entertainment
o Nonprofit Educational Institution o Bad-faith behavior
o Criticism o Denying credit to original author
o Comment
o News reporting
o Transformative or Productive use (changes the work for new utility)

o Restricted access (to students or other appropriate group)

o Parody

NATURE
Favoring Fair Use Opposing Fair Use

o Published work o Unpublished work
o Factual or nonfiction based o Highly creative work (art, music, novels, films, plays)

o Important to favored educational objectives o Fiction

AMOUNT
Favoring Fair Use Opposing Fair Use

o Small quantity o Large portion or whole work used
o Portion used is not central o Portion used is central to work

or significant to entire work or "heart of the work"
o Amount is appropriate for favored educational purpose

EFFECT
Favoring Fair Use Opposing Fair Use

o User owns lawfully acquired o Could replace sale of copyrighted work
or purchased copy of original work o Significantly impairs market or potential 

o One or few copies made market for copyrighted work or derivative
o No significant effect on the market or o Reasonably available licensing mechanism 

potential market for copyrighted work for use of the copyrighted work
o No similar product marketed by the copyright holder o Affordable permission available for using work
o Lack of licensing mechanism o Numerous copies made

o You made it accessible on Web or in other public forum
o Repeated or long term use
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